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HOW BUSINESSES IMPACT HUMAN RIGHTS

Positive:
- Companies can provide decent jobs and 

incomes for workers and their families;
- Companies can advance development by 

creating new roads and water supplies to 
poor communities;

- Companies can support freedom of 
expression through information and 
communication technology

- Companies may support access to health 
by making new medicines available and 
accessible

Negative:
- They can use forced labour or child labour in 

harvesting ingredients or making their 
products;

- They may displace communities from their 
lands without their consent;

- They may drain or pollute water resources 
essential for local communities’ drinking 
supply;

- They may harass union leaders thereby 
preventing workers from enjoying freedom of 
association;

- They can disclose their users’ personal data 
thereby violating their right to privacy.





WHY SHOULD BUSINESSES CARE?
- Operational risk: can lead to community 

grievances, project delays or cancellations, and a 
loss of licence to operate. 

- Legal risk: businesses may incur liabilities through 
long, drawn out, lawsuits, and are increasingly 
liable before domestic courts in European 
jurisdictions. Even when not found liable, this may 
eventually create a negative image…

- Reputational risk: a company’s involvement in 
human rights violations is often accompanied by 
negative media coverage, which can lead to 
media boycotts, loss of brand value, and difficulty 
in attracting talent. 
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BUSINESS AND HUMAN RIGHTS ISSUES AFTER WORLD WAR II 

- Expansion of transnational corporations.

- Chevron (formerly Texaco): from 1964 to 1992, 
unleashed “toxic Chernobyl” by leaving over 600 
unlined oil pits in the Amazon and dumping over 
68 billion liters of toxic production water into 
rivers. 

- Between 1989 and 2002, eight union leaders from 
Coca-Cola bottling plants in Colombia killed after 
protesting the company's labour practices.

- Bhopal disaster: On Dec. 3, 1984, a chemical leak 
from a Union Carbide pesticide plant in gassed 
thousands of people to death and left more than 
150,000 disabled or dying. 



• ‘Ogoni Nine’ were executed by a 
brutal military regime in Nigeria in 
response to their activism against oil 
extraction by Shell in Ogoniland. 
Most prominent was Ken Saro-Wiwa 
(10 October 1941 – 10 November 
1995).

• ‘Sweatshop Labour’: Nike, Gap, 
Disney and other brands accused of 
using sweatshop labour. 

WATERSHED MOMENTS



Responses

- UN Code of Conduct for Transnational Corporations – abandoned (1993)

- OECD Guidelines for Multinational Enterprises (1976);

- ILO Declaration on Multinational Enterprises (1977);

- Rise of CSR: do-goodery, philanthropy, charity (1980s); 

- Initial codes of conduct of companies (1990s);

- Multi-stakeholder Initiatives: Kimberly process (certification of diamonds), Ethical Trading Initiative 
(labour practices, etc); (1990s)

- UN Global Compact (2000);

- UN GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS (2011).

RESPONSES TO CORPORATE ABUSES



To address the 
governance gaps and 
corporate human rights 
abuse

2011-2017: UN Working Group on 
Business and Human Rights
2011: UN Guiding Principles on 
Business and Human Rights 
articulating the corporate 
responsibility to respect human rights 
and human rights due diligence
2008: UN Protect, Respect and 
Remedy Framework
2005: Special Representative Professor 
John Ruggie appointed to “identify 
and clarify” existing standards and 
practices with regard to business and 
human rights



WHAT ARE GUIDING 
PRINCIPLES

• The UN Guiding Principles on Business and 
Human Rights: Implementing the “Protect, 
Respect and Remedy” Framework.

• The UNGPs are a set of 31 principles directed 
at States and companies that clarify their duties 
and responsibilities to protect and respect 
human rights in the context of business 
activities and to ensure access to an effective 
remedy for individuals and groups affected by 
such activities. 

• The UNGPs apply to all businesses and covers 
all human rights. 



PROTECT, RESPECT AND REMEDY FRAMEWORK

PILLAR

RESPONSIBILITY

ROLE

ACTION

STATE BIZ STATE & BIZ

PROTECT RESPECT REMEDY

Protect against 
human rights 

abuses against 
actors, including 

business

Respect human 
rights throughout 
the value chains 

Ensure access to 
remedies in case 
of human rights 

abuses and 
violations

• Policies
• Adjudication
• Regulation 
• Legislation 

• Judicial 
remedies

• Non-judicial 
remedies

• Acting with due 
diligence

• Addressing 
adverse impact

UNGP 1-10 UNGP 11-24 UNGP 25-31



THE STATE DUTY TO PROTECT
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Protect against 
human rights 

abuses against 
actors, including 

business

• Policies
• Adjudication
• Regulation 
• Legislation 

UNGP 1-10

Principles 1-10 lay down a 
number of steps that States 
shall/should take as part of their 
duty to protect against human 
rights abuses by companies. Let 
us review some…   



THE STATE DUTY TO PROTECT        
contd…
•State duty to protect is applicable within their territory/or 
jurisdiction: States should take appropriate steps to prevent, 
investigate, punish and redress abuses by corporations [Principle 
1]

•States should also set out expectations that companies 
“domiciled in their territory and/or jurisdiction respect human 
rights throughout their operations” [ Principle 2]



THE STATE DUTY TO PROTECT        
contd…
•States should take additional steps to ensure that State-owned 
enterprises do not violate human rights [Principle 4]
•Menu of options: 

• Setting expectations: that SOEs respect human rights throughout their 
operations–even more, that they should be role models on human rights

• Requirement of human rights due diligence (at home and abroad)
• Requirements for systematic disclosure and reporting on ESG and 

human rights
• Requirements on remedy: that SOEs cooperate fully with judicial and 

non-judicial grievance mechanisms, and that they provide remediation 
for abuses



State should exercise adequate oversight when they 
outsource or privatize services having a bearing on 
human rights [Principle 5]
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NATIONAL ACTION PLANS ON BUSINESS AND HUMAN 
RIGHTS

Definition of NAP
• An evolving policy strategy to protect against adverse human rights impacts by business enterprises

The Process of NAPs
• Coordinated and coherent government leadership
• Multi-stakeholder and transparent consultation
• A process of continuous monitoring of implementation 

The Content of NAPs
• Compatible with the UNGPs
• Context specific based on baseline assessment 
• Smart mix of mandatory and voluntary measures

Working Group portal:
http://www.ohchr.org/EN/Issues/Business/Pages/NationalActionPlans.aspx



NATIONAL ACTION PLANS ON
 BUSINESS AND HUMAN RIGHTS



UN GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS

•

•



THE CORPORATE RESPONSBILITY TO RESPECT 

Avoid infringing on human rights Address adverse human rights impacts+

• All business enterprises have a responsibility to respect all “internationally recognized human 

rights”. 

• Principles 11-24 define the nature of this responsibility and prescribe ways to discharge it. 



EXPECTATIONS FROM BUSINESSES

• Corporations may create human rights impact in different ways – they may 
cause, contribute to or be directly linked to such risks [Principle 13].

• Businesses are expected to declare a Policy Commitment to respect human 
rights [Principle 15(a) → 16]

• Businesses are expected to conduct Human Rights Due Diligence [Principle 15 
(b) → 17-21]

• Businesses are expected to put in place processes to enable Remediation of 
any adverse human rights impacts [Principle 15 (c ) →22]



HUMAN RIGHTS DUE DILIGENCE PROCESS



POLICY COMMITMENT 
Approved at the most senior level of the business enterprise

Stipulates the Enterprise’s human rights expectations of personnel, business partners 
and other parties directly linked to its operations, products and services

Is publicly available and communicated internally & externally

Includes the responsibilities of the highest executives to respect human rights

Is reflected in operational policies and procedures



HRDD: POINTS TO REMEMBER 
The target of HRDD should be risks to the rights-holders (rather than businesses).

HRDD is an ongoing process. 

Both actual and potential impacts should be considered.

Should cover adverse human rights impacts that the business may cause or contribute to through its own activities, or those that can 
be linked to its business relationships. 

Due diligence needs to include listening to the most vulnerable groups across the entire value chain – especially groups such as 
workers in suppliers and contractors.

Businesses conducting due diligence should prioritize areas where the risk of adverse human rights impacts is the largest.

The nature and extent of HRDD will vary as per the size, sector and operating context of the corporation. There are some issues in 
human rights that are more likely to be infringed depending on the industry and local situation where operations are located.



THE RISE OF HUMAN RIGHTS DUE DILIGENCE BINDING NORMS

FRANCE
Adopted law
Duty of Vigilance Law

AUSTRALIA
Adopted law
Modern Slavery Act

UNITED KINGDOM
Adopted Law
Modern Slavery Act

SWITZERLAND
Legislative motion
RBI campaign.
Parliament 
counterproposal

SWEDEN
Policy statement
State authority 
recommends examine 
mHRDD.
CSOs workshops

THE 
NETHERLANDS
Adopted law
Child Labour DD 
law.
mHRDD WG.

GERMANY
Govt. commitment
Govt. Coalition 
Agreement.
Leaked draft law.

ITALY
Govt. commitment
NAP commitment.
NGOs analysing decree
on corporate liability

FINLAND
Govt. commitment
Government programme
Campaign: + 140 members 
(50% companies)

SPAIN
Policy statement
CSO ‘Responsible 
Business Platform’.

NORWAY
Policy statement
Ethics Cmte. explores 
SC reg.
CS RBC WG

DENMARK
Legislative motion

AUSTRIA
Legislative motion
Garment Social 
Responsibility Bill in 
Parliament

BELGIUM
Policy statement
CS mHRDD WG 
campaign launched

LUXEMBOURG
Policy statement
National campaign.
Govt. Coalition 
Agreement.

BINDING TREATY 
ON BUSINESS AND 

HUMAN RIGHTS



WHY UNGPs ARE GOOD FOR 
BUSINESSES

• Concrete: Prescribe specific actions for companies to manage 
their human rights impacts

• Define expectations: Require companies to refrain from harming 
human rights; CSR initiatives are not an offset

• Facilitate dialogue: Companies can begin discussions with 
governments, workers and communities on the basis of shared 
values and expectations

• Manage risks: Ignoring human rights involves costs to companies 
(e.g. reputational, legal, operational)



UN GUIDING PRINCIPLES ON BUSINESS AND HUMAN 
RIGHTS

PILLAR
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STATE & BIZ

REMEDY

Ensure access to 
remedies in case 
of human rights 

abuses and 
violations

• Judicial 
remedies

• Non-judicial 
remedies

UNGP 25-31

Pillar 3 expects both 
States and businesses 

to play their part in 
realizing 

effective remedies.



ACCESS TO EFFECTIVE REMEDY

• Rights without effective remedies do not mean much in practice.
• As part of their duty to protect against business related human rights abuse, 

States must take appropriate steps to ensure , through judicial, 
administrative, legislative or other appropriate means,  that when such 
abuses occur within their territory and/or jurisdiction, those affected have 
access to effective remedy”, [Principle 25]

• Also companies should establish effective operational level grievance 
mechanisms [Principle 29]

• RIGHT HOLDERS SHOULD BE CENTRAL TO REMEDY



TYPES OF MECHANISMS TO SEEK 
REMEDY



ELEMENTS OF 
REMEDY
✔ Accessible

✔ Affordable

✔ Timely

✔ Adequate

✔ Should be determined with reference to the needs of right holders seeking justice

✔ Victims should not have any fear of victimization in seeking remedies

✔ A bouquet of remedies should be available as no single remedy may be effective

✔ Remedies should combine preventive, redressive and deterrent elements 
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